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IN THE SUPREME COURT OF THE STATE OF UTAH 
---0000000---
CENTURIAN CORPORATION, 
Plaintiff, 
vs. 
A. L. CRIPPS and 
WALTER CRIPPS, 
Defendants. 
PETTY MOTOR LEASE, INC., 
Plaintiff in Inter-
vention-Appellant, 
vs. 
CENTURIAN CORPORATION, 
RICHARD NICKLES AND 
) 
) 
) 
) 
) 
MARGARET K. NICKLES, ) 
Defendants in Inter- ) 
vention-Respondents. 
) 
No, 
---0000000---
15153 
BRIEF OF RESPONDENTS 
NATURE OF CASE 
Centurian Corporation brought an action against 
A.L. Cripps and Walter A. Cripps (hereafter Cripps), claiming a 
certain amount due under a lease agreement. Subsequently, 
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Petty Motor Lease, Inc. , claiming to be the owner of the 
vehicle allegedly leased by Centurian to Cripps moved to 
intervene i·n the actI·on. Th ti· t · e mo on o intervene was gran:. 
ed, however, the case was filed in a separat b e num er and L: 
Trial was held July 13, 1976. The trial court, in a memo· 
randum decision and in the judgment, held that it was with 
jurisdiction of the complaint of Petty Motor Lease against: 
defendants in intervention, Centurian Corporation, Richard 
Nickles and Margaret K. Nickles. 
RELIEF SOUGHT ON APPEAL 
Respondent Centurian et al, prays the trial court'' 
judgment be affirmed or in the altem1tive that a new trial 
granted wherein the Respondent's position against Defendant 
Cripps be granted as per Respondent's cross appeal. 
STATEMENT OF FACTS 
Centurian Croporation filed a complaint against 
Cripps on February 14, 1974, claiming amounts due under a 
lease agreement and possession of the leased vehicle (R.2·o; 
Defendants answered (R.13-22, 28-34), and the case 
was at issue. Petty, alleging common issues with the pend· 
f i·nterventi"on (R.85-92). Pet~ ing action, filed a motion or 
proposed complaint was attached to its motion (P · 93) · The 
- Petty filed 
motion for intervention was granted (R.94-95). 
-2-
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its complaint (labelled only as Complaint and not as Com-
olaint in Invention) on the 23rd day of January 1976 
(Supp. R.2). The Salt Lake County Clerk filed the com-
plaint under Civil No. 232383. Centurian, Richard Nickles 
and Margaret Nickles, hereby referred to as Centurian, filed 
an answer to the Petty Complaint. 
Trial of the matter was held on July 13, 1976. 
The trial court found in its memorandum decision that it 
did not have jurisdiction over Petty, inasmuch as the Com-
plaint in Intervention did not comply with Rule 11 URCP and 
that the only issues before the Court we~e those in Centur-
ian' s Complaint and Cripp's answer. 
Appellant moved the Court to amend its findings and 
conclusion~ as contained in its memorandum decision (R.112-17). 
The trial court's judgment (R.128-30), dated March 31, 1977, 
entered April 6, 1977, denied the motion to amend findings 
of fact and conclusions of law and held that the trial court 
was without jurisdiction of the complaint in intervention 
of Petty Motor Lease, Inc. 
ARGUMENT 
POINT I 
THE ONLY PARTIES PROPERLY BEFORE THE TRIAL COURT 
WERE CENTURIAN AND CRIPPS. 
The requirements of the Utah Rules of Civil Proced-
-3-
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ure in connection with intervention of Petty Motor Lease, 
Inc., were not met. Petty did not sign the Complaint fil. 
ed with its motion to intervene. Later, a Complaint pro-
perly signed per Rule 11, URCP was filed, which is still 
pending. 
The trial court after hearing Petty's agrument 
on its motion to alter or amend, declared: 
"But inasmuch as the matter in the 
Court's mind was tried on the basis of the 
plaintiff's complaint, principally asked 
relief based upon the agreement between 
Centurian and the Cripps and not asking 
for any relief based upon the agreement 
between Petty and Centurian, the Court 
thinks that there would be prejudice against 
Cripps at this point in the event the Court 
were to vacate its order and grant your 
motion. 
As a matter of fact, in arriving at 
the opinion I did so well knowing that,I 
was not precluding you from pursuing any 
rer;iedy you may have had against Centurian, 
and well knowing Centurian, if there was 
any claim against Centurian by Petty, and 
Centurian--a judgment was entered against 
Centurian, then Centurian would probably be 
in a position to come against the Cripps in 
connection with the matter . 
. . . I think the responsibility is upon 
counsel to see that the matters are pro-
perly before the Court, and it was my con-
clusion that they were not. 
Therefore, your motion will be denied, 
You can pursue the other matter as far as 
you desire in connection with your claim 
against Centurian." 
-4-
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The only question presented by the various counsel 
related to the issues framed by Centurian's Complaint and 
Cripp's answer and Counterclaim. 
Petty alleges that at the hearing counsel for Cen-
turian acknowledged Petty's position asserted on this appeal. 
Such is not the case. The so called 'acknowledgment' was only 
as to the steps taken by Petty to intervene. Counsel did not 
acknowledge that those steps were effective. 
The trial Court has great latitude in this instance 
because of its particular posture. In the case of Barber 
v. Calder, 522 P.2nd 700 (Utah 1974), this Court stated at 
pages 701-702: 
"It is true as defendants asserts that this 
court has on numerous occasions declared as a 
matter of general policy that whenever the in-
terests of justice and fair play will be served 
thereby, the trial court should exercise its 
discretion liberally in favor of giving the par-
ties an opportunity for a hearing on the merits 
of a case. However, discretion is not a one way 
street. As is sometimes said: No pancake can 
be fried so thin that it does not have two 
sides. Both parties have rights which it is the 
responsibility of the trial court to protect. 
In situtations where the exercise of discretion is 
appropriate, considerable weight should be given 
to the determination of the trial court, which-
ever way it goes. This is true because due t~ 
his close involvement with the uarties, the wit-
nessess, and the total circumstances of the case, 
he is in the best posi"tion to judge what the in-
terests of justice-require in sageguarding the 
rights and interests of all parties concerned." 
The trial court acted fully within the parameters 
-5-
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of Barber, supra, in that: 
a. Petty still can proceed on its claim. 
b. The issues before the Court were clearly 
decided. 
Rule 24 of the URCP provides in part: "Upon time!: 
application anyone should be permitted to intervene in an 
action ... " Petty was not timely in that the record reflect; 
a trial setting for January 30, 1976 (R.84) and Petty's mot'. 
dated January 15, 1976, was filed with the Court January B 
1976. This was not a "timely" application. 
Finally, as this Court stated in In Re Behm' s Esta: 
117 Utah 151, ~13 P.2nd 657 (1950), page 663: 
"While we liberally construe pleadings, the 
finding as made should be within the framework 
of the neti tion as orip;inally drawn, or as amend-
ed, and· there should be evidence to support them." 
The trial Court's own Findings of Fact and Conclusi 
of Law acurately reflect the issues framed and which were 
before the Court. 
POINT II 
ALTERNATIVELY 
CENTURIAN ASSERTS 
CLAIMS AGAINST CRIPPS 
IF PETTY IS 
SUCCESSFUL IN THIS 
PROCEEDING 
If this Court should find the trial court below hac 
-6-
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jurisdiction of Appellent, Petty, then Centurian cross-appeals 
for such appropriate relief as more specifically recited in 
its Statement of Points (R.149-150). Centurian gave notice 
to all parties pursuant to Rule 74(b) URCP. 
It is submitted that those matters were never con-
sidered by the trial court below and hence is further indica-
tion of the lack of jurisdiction below. However, in the event 
that this Court does conclude the trial court had jurisdica-
tion, then this matter must be remanded for a new trial on 
those issues. 
Indicative of these issues, while not intended to 
be all inclusive, is Exhibit 1-P. Defendants Cripps pursu-
ant to paragraph 3 of 1-P convenants: 
"Purchaser [Cripps] agrees that he will 
hold seller harmless from and does hereby 
assume and agree to pay Exhibit "A" attached 
hereto." 
Exhibit "A" to 1-P is the agreement which is basic 
element of Petty's Complaint against Centurian. Centurian 
raised several affirmative defenses not ajudicated in the 
proceedings below in its responsive plending to Petty's 
Complaint. 
CONCLUSION 
Centurian respectfully submits that the trial Court 
below did not have Petty properly before it and the decision 
-7-
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of the trial Court should be afirmed. 
I 
I 
In the event the trial Court is not affirmed, the i 
matter should be remanded for trial of all the issues, in-
cluding but not limited to Petty's Complaint, Centurian's 
answer (and affirmitive defenses) and Gripp' s obligations 
of holding Centurian harmless. 
Respectfully Submitted, 
JARDINE AND 
J anres~o.vm::.>-
Attorney' for Defendants in In 
vention-Respondents. 
'79 South State Street, Suite· 
P.O. Box 11503 
Salt Lake City, _Utah 84147 
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